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ABSTRACT 



This report assesses the civil rights record of Bill 
Clinton's presidential administration, examining progress made in federal 
civil rights law enforcement and policy development. Four sections include: 

(1) "Introduction: The Clinton Presidency in Perspective" (the civil rights 
landscape and continuing relevance of the fight for civil rights) ; (2) 

"Background: A Decade of Turmoil and Change" (key civil rights laws, judicial 
decisions, and agency enforcement in the 1990s; growing racial and ethnic 
tensions during Clinton's administration; socioeconomic disparities in the 
1990s; and demographic change in the 1990s and beyond) ; (3) "An Evaluation of 

President Clinton's Civil Rights Record, 1993-2001" (significant civil rights 
issues of the Clinton administration, including diversity in the federal 
government, environmental justice, fair housing, equal educational 
opportunity, equal access to health care, the impact of welfare reform on 
women and minorities, and voting rights) ; and (4) "Lessons Learned." Overall, 
the Clinton administration transformed federal civil rights enforcement and 
policy efforts in many important ways but ultimately failed to develop or 
execute effective policies in several key areas relating to civil rights 
enforcement. Three appendixes present a civil rights timeline, 1990-00; 
executive orders relating to civil rights, 1994-00; and Clinton's 
recommendations for building one America. (SM) 
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Executive Summary 



The transition from one presidential administration to a new one provides an opportune 
moment to reflect upon the civil rights successes and failures of the departing administration 
and to provide recommendations to its successor. In its long history, the U.S. Commission on 
Civil Rights has issued many reports focusing on the progress made in federal civil rights law 
enforcement and policy development. This report does so in the context of assessing the civil 
rights record of a particular presidential administration, that of President William Jefferson 
Clinton. 

The period from January 1993 to January 2001 — the term of the Clinton administration — 
was a unique time in history. Not only was the nation on the verge of a new millennium, its 
demography, economy, and technological capabilities were rapidly growing and changing. In 
addition, the political and cultural climate of this period was dominated more than ever be- 
fore by the competing interests reflected in some very stark dichotomies — rich and poor, men 
and women, young and old, conservative and liberal — each a constituency holding its own, 
often opposing, views on how best to achieve positive change and assign policy priorities. Rec- 
onciling all these elements into a coherent and effective agenda would have presented a 
tremendous challenge for any presidential administration. How President Clinton sought to 
meet that challenge in the civil rights context, and the successes and failures that resulted, is 
the “story” this report tells. 

Perhaps more so than any of his recent predecessors, President Clinton sought both to 
seize the opportunities and to confront the challenges created by an increasingly diverse 
America. Unfortunately, his eight years in office must be viewed as a promise only partly ful- 
filled in the civil rights context. It is true that President Clinton embraced and admired our 
country’s rich diversity, recognizing that changes in the economic, social, and cultural struc- 
ture of the nation called for more effective federal action to ensure equality of opportunity in 
all facets of life experience, for all Americans. In principle, if not always in practice, Presi- 
dent Clinton emphasized the importance of vigorous federal civil rights enforcement. His 
administration, at least rhetorically, sought to advance the goals of equal opportunity and 
nondiscrimination by addressing an array of civil rights-related initiatives ranging from 
equal pay for women to hate crimes based on race, ethnicity, religion, and sexual orientation. 
Yet, President Clinton achieved only partial success in turning the rhetoric of strong civil 
rights enforcement into a practical reality. 

With this study, the Commission finds that the Clinton administration transformed fed- 
eral civil rights enforcement and policy efforts in a number of important ways, but ultimately 
failed to develop and/or execute effective policies in several key areas relating to civil rights 
enforcement, including immigration, drug enforcement, the death penalty, and disparate im- 
pact discrimination in the educational context. 

When President Clinton entered office in 1993, he inherited an executive branch that for 
12 years had taken a passive approach to civil rights law enforcement, limiting federal action 
to cases involving only blatant and obviously intentional forms of discrimination. Early on in 
the Clinton administration, the Justice Department reinforced for federal agencies the need 
to address all forms of noncompliance with federal civil rights law, including violations in- 
volving disparate impact discrimination. In general, the Clinton administration advocated 
and worked toward an aggressive federal civil rights enforcement effort. Moreover, the ad- 
ministration took 6n a number of important civil rights-related initiatives, including the ban 
on gay men and lesbians serving in the military, the legislative battles to provide expanded 
protections for employment nondiscrimination and hate crimes, and an ambitious and un- 
precedented report on the state of race relations in America. Although sometimes con- 
strained by a lack of support among key actors and institutions, including the leadership in 
Congress and the military, President Clinton engaged in an eight-year long effort to rein- 
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vigorate civil rights law enforcement and redirect civil rights policies. It is clear from a re- 
view of the Clinton civil rights record that his administration embraced the goal of shaping 
civil rights efforts to reflect the opportunities and challenges of the nations growing diver- 
sity. 

The 1990s: Socioeconomic Disparities, Demographic Change, and Racial Tensions 

The events of the 1990s made the civil rights efforts of the Clinton administration even 
more important. During the Clinton years, measures of unemployment, mortality, education, 
and other indicators of social and economic well-being continued to show disparities by race, 
ethnicity, and gender. One of the most significant changes in the United States during the 
1990s, from a civil rights perspective, was the increasing diversification of the nation, which 
now signals a need for increased effort in enforcing civil rights laws. Before the end of the 
21st century there will no longer be a white majority. 

Several dramatic incidents of hate crime violence captured the nation s attention during 
President Clinton’s years in office. In 1998 alone, 7,755 hate crimes were committed. The vic- 
tims of such crimes — Matthew Sheppard, James Byrd, Ricky Byrdsong, Won Joon Yoon, and 
Joseph Ileto, just to name a few — have come to symbolize the violence and senselessness of 
these acts. 

Many Americans were also deeply concerned about the presence of discrimination in sen- 
tencing decisions, particularly those involving the death penalty. Some argued that both so- 
cioeconomic status and race played a part in determining whether or not a death sentence 
was handed down. Other concerns relating to civil rights and law enforcement included racial 
profiling and misconduct by law enforcement officers. Highly publicized beatings and deaths 
of suspects and prisoners caused an outcry in many of the nation’s urban communities. 

Continuing pressures and concerns in these areas make it clear that the civil rights pro- 
gress made during the Clinton administration must be continued by the next administration. 

The Clinton Response: A Willingness to Address the Issues 

President Clinton was an active participant in efforts to eliminate discrimination of all 
forms. Though not always successful, Mr. Clinton s civil rights-related efforts demonstrated 
his concern for the American public and his willingness to find innovative solutions in many 
instances. Through these efforts, the Clinton administration addressed controversial issues 
such as nondiscrimination on the basis of sexual orientation, disparate impact discrimina- 
tion, and affirmative action. Though not always resulting in a positive solution, the Presi- 
dent’s willingness to address such issues brought national attention to many long-neglected 
problems. 

Diversity in the Federal Appointments and Employment . More than any of his 
predecessors, President Clinton diversified the cabinet, the White House Staff, and top fed- 
eral government positions. He relied often on executive orders and presidential memoranda 
to implement important policies, such as increasing the number of individuals with disabili- 
ties, Latinos, and Asian Americans in the federal work force. In fact, Mr. Clinton set in place 
several policies addressing discrimination in federal employment, covering such topics as re- 
ligious freedom, sexual orientation, parental status, genetic information, individuals with 
disabilities, and Hispanics. Particularly noteworthy, President Clinton’s executive orders ex- 
tended protection from discrimination within the federal work force on the basis of the previ- 
ously unprotected classifications of sexual orientation, parental status, and genetic informa- 
tion. 

Diversity in Federally Conducted and Assisted Programs . During his presidency, 
President Clinton issued several orders aimed at increasing the participation of women and 
minorities in federally assisted and conducted programs. He issued executive orders directing 
government agencies to improve access to their programs and activities for persons with lim- 
ited English proficiency and to increase the participation of Asian Americans and Pacific Is- 
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landers in federal programs. The Clinton administrations Justice Department also made 
progress in issuing and clarifying policies and procedures related to civil rights. In 1994, 
Attorney General Janet Reno issued a memorandum to agency heads concerning the use of 
the disparate impact standard in administrative regulations promulgated under Title VI and 
Title IX. In 2000, in response to the case, Cureton v. NCAA , a common rule was issued, 
covering several agencies, which provided for the enforcement of Title IX in federally assisted 
programs. 

Funding for Federal Civil Rights Enforcement . In addition, President Clinton re- 
quested increases in the federal budget for civil rights enforcement. Budgets requested for 
FY 2001 were higher than those for FY 1994. However, Congress did not always appropriate 
funds in accordance with the President’s requests. In particular, the budgets of civil rights 
agencies did not fare well between FY 1996 and FY 1998. Concurrently, the workloads of all 
civil rights enforcement agencies continued to increase. Thus, while the President won some 
increases, his efforts did not necessarily reflect a strong priority on civil rights enforcement. 

Executive Orders and Memoranda . The President also made prolific use of his execu- 
tive order and presidential memoranda powers to address civil rights concerns. He issued 
orders on environmental justice, fair housing, employment of adults with disabilities, reason- 
able accommodation, nondiscrimination in federally conducted education and training pro- 
grams, nondiscrimination in federal employment, and services for persons with limited Eng- 
lish proficiency. The President also reissued the executive order on historically black colleges 
and universities and issued additional executive orders on educational excellence for His- 
panic Americans, tribal colleges and universities, and American Indian and Alaska Native 
education, and established the President’s Advisory Board on Race. Presidential memoranda 
providing instruction to federal agencies addressed such issues as the collection of data on 
racial profiling by law enforcement officers and the development of plans to improve hate 
crimes reporting. The Commission notes, however, that in some cases, the effectiveness of 
such actions was somewhat diminished by virtue of being issued in the President’s second, 
rather than first, term in office. 

Legislation and Court Cases . The Clinton administration supported legislation aimed 
at improving equal opportunity in many areas of life experience, including the Family and 
Medical Leave Act of 1993, the National Voter Registration Act of 1993, the Violent Crime 
Control and Law Enforcement Act of 1994, the Native Hawaiian Education Act of 1994, the 
Hawaiian Home Lands Recovery Act of 1995, and the Health Insurance Portability and Ac- 
countability Act of 1996. Legislation relating to civil rights supported by the Clinton admini- 
stration that remained unenacted at the time he left office included the Health Security Act, 
the Patients’ Bill of Rights, the Paycheck Fairness Act, the Employment Nondiscrimination 
Act, the Battered Immigrant Women Protection Act, and the Latino and Immigrant Fairness 
Act. The Clinton administration also became involved in several court cases that presented 
challenges to existing civil rights laws. While President Clinton and his administration did 
not aggressively court action on certain issues, such as Title VI violations, they did issue 
statements and amicus briefs on several issues including voting rights (in Shaw v. Reno and 
other cases) and domestic violence ( U.S . v. Morrison). 

Federal Protection for Indigenous Rights . One hundred years after the military over- 
throw of the Hawaiian monarchy and unlawful taking of lands, President Clinton signed into 
law the 1993 Apology Resolution, which expressed the commitment of Congress and the 
President to support reconciliation efforts between the United States and Native Hawaiians. 
President Clinton also became only the second-ever sitting president to visit an Indian reser- 
vation — he visited both the Navajo and Pine Ridge Indian reservations — and in 1994 he in- 
vited all tribal leaders to the White House. 
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Other Initiatives and Programs . President Clinton was actively involved in civil rights 
issues ranging from equal educational opportunity to environmental justice. For example, he 
requested that the Department of Education update its statement of principles on religious 
expression in public schools and took steps to strengthen bilingual and immigrant education. 
In 1997, the President unveiled the “Make ‘Em Pay” Initiative, which was aimed at combat- 
ing housing-related hate crimes. He also took an active role in debates over the use of sam- 
pling in the 2000 Census. Other Clinton administration programs included: 

■ “Don't Ask, Don't Tell." One of the Presidents first challenges in the White House was 
over the issue of discrimination on the basis of sexual orientation in the military. Al- 
though the resulting policy, “Don’t Ask, Don’t Tell,” proved to be insufficient, the fact that 
the Clinton administration sought to address this longstanding problem reflects its will- 
ingness to tackle controversial issues with innovative ideas. 

■ “Mend It, Don't End It .” During the 1990s, the concept of affirmative action was chal- 
lenged on many fronts. The Clinton administration attempted to respond to these chal- 
lenges in a variety of ways. The administration implemented affir mative action policies 
in the context of federal employment and contracting. Further, the Department of Justice 
took steps to address the Supreme Court’s decision in Adarand v. Pena , by developing 
policy guidance and issuing regulations concerning affirmative action in federal contract- 
ing. Nonetheless, the Clinton administration failed to actively pursue affirmative action 
cases and violations of Title VI in court. 

■ Community Policing and Crime Control Programs. Before he was elected, President Clin- 
ton promised to place 100,000 additional police officers in America’s communities. This 
was made possible with the passage of the Violent Crime Control and Law Enforcement 
Act in 1994, which authorized $8.8 billion for grants to law enforcement agencies for po- 
lice officers and community-policing programs. The act also expanded coverage of the 
Hate Crime Statistics Act to include crimes based on disability and included the Violence 
Against Women Act and the Hate Crime Sentencing Enforcement Act. The legislation 
also addressed police misconduct, including discrimination in violation of constitutional 
rights and federal civil rights laws, and provided legal remedies for victims of such dis- 
crimination. 

Unfortunately, in some cases, actions and inaction during the Clinton administration 
served to restrict the freedoms of certain Americans, or, in some instances, had a disparate 
effect on minorities. For example, little was done by the federal government to address sen- 
tencing disparities, particularly with regard to the death penalty. Further, the signing of the 
Antiterrorism and Effective Death Penalty Act of 1996 severely limited the right to appeal of 
persons on death row, which is overrepresented by persons of color. 

Overall, President Clinton worked to facilitate national dialogue and effect change in in- 
novative ways, relying on broad policy initiatives and verbal support of civil rights issues. 
Perhaps his most innovative endeavor was to create the unprecedented President’s Initiative 
on Race, which resulted in the establishment of the White House’s Office of the President’s 
Initiative for One America. 

Lessons Learned, a Path to Follow 

President Clinton often spoke of “creating a bridge” to the 21st century. The Commission’s 
review of the Clinton civil rights record reveals that, in some ways, President Clinton did 
translate his metaphorical bridge into a reality. However, while President Clinton’s willing- 
ness to address controversial issues dramatically changed the national dialogue, all too often 
his good intentions failed to come to fruition, either due to political circumstances beyond his 
control, or by his administration’s often ineffective, and in some key areas, entirely absent, 
implementation efforts. 
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Undoubtedly, President Clinton embraced the goals of nondiscrimination, social justice, 
and equal opportunity, and supported policies to address racial and ethnic tensions. Mr. Clin- 
ton’s attempts to remove barriers to equal opportunity in federal programs reflect a clear vi- 
sion to expand civil rights protections. However, successfully building his “bridge” and truly 
achieving his goal of “One America” will require greater commitment and allocation of re- 
sources than his administration was able to provide. It is up to the new President and his 
successors to more effectively invigorate civil rights enforcement and policy. 



Chapter 1 



Introduction: The Clinton Presidency in Perspective 



“The United States has struggled to overcome the lega- 
cies of racism, ethnic intolerance and destructive Na- 
tive American policies, and has made much progress 
in the past half century. Nonetheless, issues relating to 
race, ethnicity and national origin continue to play a 
negative role in American society. Racial discrimina- 
tion persists against various groups, despite the pro- 
gress made through the enactment of major civil rights 
legislation beginning in the 1860s and 1960s. The~ 
path toward true racial equality has been uneven, and 
substantial barriers still must be overcome.” 1 

— U S. Department of State, September 2000 

With this report, the U.S. Commission on 
Civil Rights (Commission) evaluates the effect 
the Clinton administration had on the nation’s 
progress in removing barriers to equal opportu- 
nity. In particular, the Commission identifies the 
effect the Clinton administration had on civil 
rights law enforcement and implementation and 
what remains to be done by the next administra- 
tion to continue the nation’s commitment to 
equal opportunity under the law. 

This report does not offer a comprehensive 
evaluation of the civil rights issues and accom- 
plishments of the past eight years, nor does it 
provide a history of civil rights policy. It does, 
however, provide a broad overview of civil 
rights-related issues from 1993 to 2000 and 
highlight the involvement of the Clinton admini- 
stration. The topics covered in this report reflect 
many of the current significant and far-reaching 
issues related to civil rights law and enforce- 
ment. Further, this report places the civil rights 
record of the Clinton administration in perspec- 
tive, taking into consideration the social and po- 



1 U.S. Department of State, Initial Report of the United 
States of America to the United Nations Committee on the 
Elimination of Racial Discrimination , September 2000, ac- 
cessed at <http://www.state.gov/www/global/human_rights/ 
cerd_report/cerd_intro.html>. 



litical background of the period in which Presi- 
dent Clinton was in office. 

The Civil Rights Landscape 

On January 15, 2001, President William Jef- 
ferson Clinton submitted a report to Congress on 
the unfinished work of building “One America.” 
Using the “bridge” metaphor to which he so often 
referred, 2 the President stated: 

For eight years, my Administration has worked to 
build social and economic bridges strong enough for 
all of us to walk across; and to celebrate our great 
diversity while united around our common humanity, 
values, and concerns. In a nation where soon the ma- 
jority will be “American,” I believe we need to talk 
about race in a new way — not just in terms of black 
and white, but of the essential worth and dignity of 
all people. Of course, racial tensions still exist in 
America. But, if we are ever going to overcome them, 
we must begin to focus more on the things that uni te 
us than on those that divide us. 3 

The departing President’s recommendations 
for continuing the process of building One Amer- 
ica focused on economic and social progress, edu- 
cational excellence for all children, civil rights 
enforcement, criminal justice reform, eliminat- 
ing racial and ethnic health disparities, and vot- 
ing reform. 4 In addition, the President also 



2 See, e.g., William J. Clinton, “Remarks Accepting the 
Presidential Nomination at the Democratic National Con- 
vention in Chicago,” Aug. 29, 1996, 32 WEEKLY COMP. PRES. 
DOC. 1577; William J. Clinton, “Remarks in Dyersburg, Ten- 
nessee,” Aug. 31, 1996, 32 WEEKLY COMP. PRES. DOC. 1614; 
William J. Clinton, “Remarks at a Reception for Hillary 
Clinton in Martha’s Vineyard, Massachusetts,” Aug. 6, 2000, 
36 Weekly Comp. Pres. Doc. 1800. 

3 President William J. Clinton, “Message to Congress: The 
Unfinished Work of Building One America,” Jan. 15, 2001, 
accessed at <http://www.whitehouse.gov>. 

4 See app. C for the complete text of the President's recom- 
mendations. 
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